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(3) The LFAC will report the poten-
tial natural disaster, in accordance 
with the EOH, to: 

(i) The SFAC, Vice Chairperson; and 
(ii) Appropriate County Government 

representative(s). 
(4) The SFAC will provide copies of 

the LFAC report to: 
(i) The USDA Washington Offices of 

ASCS, FmHA or its successor agency 
under Public Law 103–354 and Office of 
Intergovernmental Affairs; and 

(ii) The State Governor’s Emergency 
Coordinator and the State Department 
of Agriculture. 

(5) The FmHA or its successor agency 
under Public Law 103–354 State Direc-
tor will inform the National Office of 
each potential natural disaster as soon 
as possible and forward to the National 
Office a copy of the LFAC report or 
Form FmHA or its successor agency 
under Public Law 103–354 1945–27, with 
any attachments, and supplemented 
with the State Director’s comments 
and recommendations. The State Di-
rector must include a statement as to 
the number of farmers, ranchers, and 
aquaculture operators affected by the 
potential natural disaster. In urgent 
situations, the State Director will re-
port to the National Office, Emergency 
Designation Staff, by telephone, and 
immediately thereafter send a written 
report to the National Office, Emer-
gency Designation Staff. The State Di-
rector will continually notify the 
SFAC Vice Chairperson, Emergency 
Programs, of any additional informa-
tion received concerning the potential 
natural disaster. 

(6) When inquiries are received from 
persons affected by a potential natural 
disaster, they will be provided the fol-
lowing information: 

(i) By the County Office: 
(A) The kind of assistance that will 

be available if the President declares a 
major disaster or emergency, or if the 
Secretary determines that a natural 
disaster has occurred. 

(B) Whether or not physical property 
loss EM loans are available. 

(C) That applications for EM loans 
may be filed for future processing if 
such loans are made available, or may 
be filed at a later date after the nec-
essary determinations have been made. 

(D) Whether regular FmHA or its 
successor agency under Public Law 103– 
354 farm loan assistance is available. 

(ii) State Office, or the National Of-
fice, will furnish the same information 
as the County Office, or will refer the 
person to the appropriate County Of-
fice. 

(7) When inquiries are received from 
a Governor, a County Governing Body 
or Indian Tribal Council concerning a 
potential natural disaster, they will be 
informed of the procedure for making 
EM loans available. 

(8) The actions required in paragraph 
(b) of this section will be taken even if 
the Governor of a State has requested 
the President to declare a county(ies) a 
major disaster or Presidential emer-
gency area. 

§ 1945.20 Making EM loans available. 

EM loans will be made available to 
applicants having qualifying severe 
physical and/or production losses with-
in a county named by FEMA as eligible 
for Federal assistance under a major 
disaster or emergency declaration by 
the President; or under a natural dis-
aster determination by the Secretary 
of Agriculture, pursuant to 
§ 1945.6(c)(3)(iii) of this subpart; and to 
applicants having qualifying severe 
physical property losses when, prior to 
action by the President or the Sec-
retary, the FmHA or its successor 
agency under Public Law 103–354 Ad-
ministrator has determined (pursuant 
to § 1945.6(c)(3)(ii) of this subpart) that 
such losses have occurred as a result of 
a natural disaster. Any determination 
made by the Secretary or the Adminis-
trator, pursuant to this subpart may be 
revised or reversed upon the receipt of 
new facts which establish that a 
change is warranted. FmHA or its suc-
cessor agency under Public Law 103– 
354’s policy is to make loans to any 
otherwise qualified applicant. When a 
county has been designated/declared a 
disaster area where eligible farmers 
may qualify for EM loans due to a dis-
aster(s) occurring on or after May 31, 
1983, under this section, all other coun-
ties contiguous to the eligible coun-
ty(ies) are also named as areas where 
EM actual loss loans may be made to 
applicants whose operations have been 
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substantially affected by the same dis-
aster(s). 

(a) Declaration by the President. When 
there is a Presidential major disaster 
or emergency declaration and FEMA 
has notified the FmHA or its successor 
agency under Public Law 103–354 Na-
tional Office, the following actions will 
be taken: 

(1) The National Office will imme-
diately: 

(i) Notify the State Director and the 
Director, Finance Office by telephone 
and confirm by electronic message. 
The notification will contain: 

(A) The date of the declaration; 
(B) The name(s) of the county(ies) de-

termined eligible for Federal disaster 
assistance; 

(C) The type of disaster; 
(D) The incidence period for the dis-

aster; 
(E) The termination date for accept-

ing applications; and 
(F) The disaster declaration number 

[Examples: Major Disasters, M491; or 
Presidential Emergency, E061]. 

(ii) Take the actions required by 
§ 1945.21(a)(1) of this subpart. 

(2) The State Director will imme-
diately: 

(i) Notify the appropriate County Su-
pervisor(s) to make EM loans available 
in the declared counties, and confirm 
this notification by a State supplement 
containing information listed in para-
graphs (a)(1)(i) (A) through (F) of this 
section. 

(ii) Notify the SFAC Vice Chair-
person, Emergency Programs, in writ-
ing; and 

(iii) Prepare the public announce-
ments deemed appropriate to inform 
the farm community, and coordinate 
the issuance of such announcements 
with FEMA’s Public Information Offi-
cer. 

(3) The County Supervisor will imme-
diately upon receiving notification 
that the county(ies) has been declared 
a disaster area: 

(i) Notify the Chairperson LFAC in 
writing; 

(ii) Make such public announcements 
as seem appropriate to adequately in-
form the local farm community; 

(iii) Arrange and conduct meetings 
with local agricultural lenders and ag-
ricultural leaders within 10 working 

days after the disaster declaration date 
to explain the purpose and the assist-
ance available under the EM loan pro-
gram; and 

(iv) Be available to help staff the 
FEMA disaster assistance centers, 
when requested to do so. 

(b) Determination by the Secretary of 
Agriculture. When a potential disaster 
has substantially affected farmers, 
causing qualifying severe losses and it 
is requested by a Governor or Indian 
Tribal Council that there be a deter-
mination that a natural disaster has 
occurred, the Secretary will acknowl-
edge the request in writing and con-
sider whether a determination should 
be made, provided the Secretary re-
ceives such request in writing within 
three months of the last day of the oc-
currence of such potential disaster. 
The Governor or Indian Tribal Council 
should send a copy of the request to 
the FmHA or its successor agency 
under Public Law 103–354 State Direc-
tor. When the Secretary finds based on 
the material received pursuant to this 
subpart that the conditions of 
§ 1945.6(c)(3)(iii) (A) or (B) have been 
met, it shall be announced that a nat-
ural disaster has occurred. Also, if on 
finding that the conditions of 
§ 1945.6(c)(3)(iii)(C) of this subpart so 
warrant, the Secretary may determine 
that a natural disaster has occurred. 

(1) Upon receipt of the Governor’s or 
Indian Tribal Council’s request 
through the Secretary’s Office, the 
FmHA or its successor agency under 
Public Law 103–354 National Office will 
immediately take the following ac-
tions: 

(i) Notify the State Director by tele-
phone of the Governor’s request. 

(ii) Obtain an immediate report from 
the State Director on whether there 
have been severe physical property 
losses within each of the counties re-
quested by the Governor or Indian 
Tribal Council. 

(iii) Obtain a report from the State 
Director on production losses. 

(2) The State Director will imme-
diately: 

(i) Notify the SFAC Vice Chair-
person, Emergency Programs, that a 
DAR is needed, unless the Governor has 
already made such request to the SFAC 
Vice Chairperson, in accordance with 
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the EOH for the requested county(ies); 
and 

(ii) Advise the National Office on 
whether qualifying physical property 
losses have occurred. 

(iii) Review each DAR, as soon as it 
is available, and forward it to the Na-
tional Office with written comments on 
the extent of probable qualifying pro-
duction losses, and other factors which 
are recommended for consideration by 
the Secretary in making determina-
tions under § 1945.6(c)(3) of this subpart. 
The State Director will also submit to 
the National Office a list of all agricul-
tural commodities produced in the 
State, giving the average yearly prices 
for each commodity for the three years 
immediately preceding the disaster 
year; the county average yields for 
each commodity for the five years im-
mediately preceding the disaster year; 
and any additional supportive informa-
tion. Yields and prices data will be 
used to establish the normal year’s 
production and will be obtained from 
the USDA National Agricultural Sta-
tistics Service (NASS) by the State Di-
rector. In cases where crops produced 
and/or prices are not available from 
NASS, the information will be obtained 
from other reliable sources. 

(iv) Upon receipt of the Administra-
tor’s request for a survey in connection 
with a request by the Secretary for in-
formation needed concerning 
§ 1945.6(c)(3)(iii)(C), expeditiously gath-
er and compile the information re-
quested and submit it to the Adminis-
trator with a recommendation. The 
survey will be conducted in a manner 
jointly agreed upon by the Adminis-
trator and the State Director. 

(3) The National Office will: 
(i) Immediately use the State Direc-

tor’s report and accompanying price 
and yield information to analyze and 
verify losses reported in the DAR(s), 
along with any other information and 
comments provided by the State Direc-
tor. 

(ii) Promptly forward a written re-
port to the Secretary, along with sup-
porting information, for use by the 
Secretary in making a decision on the 
requested natural disaster determina-
tion. 

(4) The Secretary will review the re-
sults of the survey and determine 

whether a natural disaster has oc-
curred. 

(i) When the Secretary determines 
that a natural disaster has occurred: 

(A) The Administrator will be di-
rected to make EM loans available in 
the county(ies) named by the Sec-
retary, as provided by law. 

(B) The Administrator will notify the 
State Director, by electronic message, 
of the Secretary’s decision. Such notice 
will not be given to the State Director 
until the Secretary has notified the 
Governor or Indian Tribal Council, 
from whom the natural disaster deter-
mination request was received. 

(C) The National Office will imme-
diately pursue the same course of ac-
tion as described in paragraph (a)(1) of 
this section, except the disaster deter-
mination number will be coded S and 
three numbers (Example S141). 

(D) The State Director will imme-
diately pursue the same course of ac-
tion as described in paragraph (a)(2) of 
this section. 

(E) The County Supervisor will im-
mediately pursue the same course of 
action as described in paragraph (a)(3) 
of this section. 

(ii) When the Secretary determines 
that the conditions in § 1945.6(c)(3)(iii) 
(A) or (B) of this subpart have not been 
met, and decides to consider other fac-
tors in accordance with 
§ 1945.6(c)(3)(iii)(C) of this subpart, the 
Secretary will: 

(A) Request the Administrator to 
provide additional information for con-
sideration through an actual survey of 
farmers and lending institutions in the 
county(ies) requested to be determined 
a natural disaster area. 

(B) The Administrator will instruct 
the State Director to conduct the sur-
vey focusing on such factors as: 

(1) The nature and extent of produc-
tion losses; 

(2) The number of farmers who have 
sustained qualifying production losses; 

(3) The number of farmers in para-
graph (b)(4)(ii)(B)(2) of this section that 
other lenders in the County Office area 
indicate they will not be in a position 
to finance; 

(4) Whether the losses will cause 
undue hardship to a certain segment of 
farmers in the county; 

VerDate Aug<04>2004 11:56 Feb 11, 2005 Jkt 205024 PO 00000 Frm 00565 Fmt 8010 Sfmt 8010 Y:\SGML\205024T.XXX 205024T



566 

7 CFR Ch. XVIII (1–1–05 Edition) § 1945.20 

(5) Whether damage to particular 
crops has resulted in undue hardship; 

(6) Whether other Federal and/or 
State benefit programs, which are 
being made available due to the same 
disaster, will consequently lessen 
undue hardship and the demand for EM 
loans; and 

(7) Any other factors considered rel-
evant. 

(iii) If the Secretary finds that the 
conditions of § 1945.6(c)(3)(iii) (A) or (B) 
of this subpart have not been met, and 
decides that the conditions do not war-
rant a natural disaster finding under 
§ 1945.6(c)(3)(iii)(C) of this subpart, the 
Governor or Indian Tribal Council and 
other concerned officials will be noti-
fied of this and the reason(s) for the 
Secretary’s conclusions. 

(c) Notification by the FmHA or its suc-
cessor agency under Public Law 103–354 
Administrator. When the Administrator 
determines that an unusual and ad-
verse weather condition or natural phe-
nomenon has substantially affected 
farmers, causing qualifying severe 
physical losses, the Administrator will 
make EM physical loss loans available 
in the county(ies) identified and notify 
the State Director by electronic mes-
sage. 

(1) The Administrator, upon noti-
fying the State Director that EM phys-
ical loss loans are to be made avail-
able, will issue the following: 

(i) The Administrator’s notification 
number (Example: N181); 

(ii) The incidence period for the nat-
ural disaster; and 

(iii) The termination date for accept-
ing applications. 

(2) The State Director upon receiving 
written notification by electronic mes-
sage from the Administrator will no-
tify: 

(i) Appropriate County Supervisor(s) 
to commence processing EM loan appli-
cations in appropriate county(ies). 

(ii) The SFAC Vice Chairperson, 
Emergency Programs; and 

(iii) The news media with appropriate 
announcements. 

(3) The Administrator will notify the 
Office of the Secretary of Agriculture 
of any action taken concerning physical 
property losses. The National Office 
will also provide the same information 
to the appropriate Governor or Indian 

Tribal Council, FEMA, ASCS, SBA and 
other concerned officials at their re-
quest. 

(4) Upon notification from the State 
Director that EM loans are available in 
a county, the County Supervisor will 
pursue the course of action described in 
§ 1945.20(a)(3) of this subpart. 

(d) Relationship between Administra-
tor’s notification and Secretary’s deter-
mination. Both the Administrator and 
the Secretary can make natural dis-
aster determinations affecting the 
same county: 

(1) When the Administrator has made 
physical loss loans available pursuant 
to § 1945.6(c)(3)(ii), and the Secretary 
later makes production loss loans 
available pursuant to § 1945.6(c)(3)(iii) 
on the basis of the same unusual and 
adverse weather condition or natural 
phenomenon, such physical and produc-
tion losses will be considered to be 
caused by a single natural disaster. 
Any physical loss loans made pursuant 
to the Administrator’s earlier notifica-
tion will be included in the maximum 
amount available to an applicant as 
prescribed in § 1945.163(e) of subpart D 
of part 1945 of this chapter. 

(2) When a series of unusual and ad-
verse weather conditions or natural 
phenomena occur in a county within 
the same crop year, and it is not pos-
sible for the Secretary to assess the 
damages in order to determine whether 
the conditions in § 1945.6(c)(3)(iii) have 
been met until the end of such series or 
the crop year, a determination that a 
natural disaster has occurred shall be 
considered for both physical property 
and production losses to be due to a 
single natural disaster. Any physical 
loss loans made pursuant to the Ad-
ministrator’s earlier notification will 
be included in the maximum amount 
available to an applicant as prescribed 
in § 1945.163(e) of subpart D of part 1945 
of this chapter. 

(e) Extension of termination dates for 
continuing disaster conditions. When a 
natural disaster continues beyond the 
date on which an Administrator’s noti-
fication or Secretary’s determination 
is made, and when there are continuing 
losses or damages caused by that dis-
aster, the Administrator will extend 
the incidence period and the termi-
nation date for such specified period as 
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the Administrator finds appropriate, 
but not in excess of 60 days. The fol-
lowing actions will be taken to obtain 
an extension: 

(1) The County Supervisor will advise 
the State Director of the conditions for 
which an extension is requested. 

(2) The State Director will make a 
recommendation to the Administrator 
on whether an extension should be 
granted; and 

(3) The Administrator will, if the re-
quest is granted: 

(i) Amend the initial notification/de-
termination (using the same number) 
by establishing a new incidence period 
and termination date; and 

(ii) Notify the State Director by elec-
tronic message. 

(f) Limitations. When actions are au-
thorized by the Secretary or the Ad-
ministrator under paragraphs (b) or (c) 
of this section, such actions will ordi-
narily be completed within six months 
after the beginning date of the inci-
dence period of a reported disaster, ex-
cept when the actions required in para-
graph (b)(2) of this section cause a 
delay beyond the six months period, in 
which event the actions must be com-
pleted within nine months of the begin-
ning date of the incidence period. The 
Secretary may extend this limitation 
up to 12 months from the beginning 
date of the incidence period if there 
were other exceptional causes for the 
delay. 

§ 1945.21 Reporting and coordination 
requirements. 

After EM loans are made available 
under § 1945.20 of this subpart, the fol-
lowing actions will be taken imme-
diately: 

(a) By the National Office. The Admin-
istrator or a designee will: 

(1) Submit weekly reports to the fol-
lowing, informing them of the past 
week’s disaster actions taken by 
FmHA or its successor agency under 
Public Law 103–354. If no actions are 
taken in any particular week, negative 
reports will be made: 

(i) The Secretary of Agriculture or 
the Secretary’s designee; 

(ii) The Director of the FmHA or its 
successor agency under Public Law 103– 
354 Finance Office; 

(iii) The FEMA; 

(iv) The SBA Central Office; 
(v) The ASCS National Office; 
(vi) The FCIC National Office; 
(vii) The OMB; 
(viii) The National Oceanic and At-

mospheric Administration; and 
(ix) The Office of Governmental and 

Public Affairs. 
(2) The weekly reports will contain 

the following information: 
(i) The date of the declaration/deter-

mination/notification; 
(ii) The name(s) of any county(ies) in 

which EM loans are available; 
(iii) The nature of the damages and 

losses; and 
(iv) The termination data for accept-

ing EM loan applications. 
(b) By the State Director. (1) Notify the 

appropriate County Supervisor(s) of 
the: 

(i) Name(s) of any county(ies) in 
which EM loans are available; 

(ii) Date of the declaration/deter-
mination/notification; 

(iii) Disaster number; 
(iv) Type of disaster; 
(v) Incidence period; and 
(vi) Termination date for accepting 

applications. 
(2) Notify the State ASCS Executive 

Director of the authority to make EM 
loans. Promptly have a meeting to re-
view and implement the provisions of 
the Memorandum of Understanding be-
tween ASCS and FmHA or its successor 
agency under Public Law 103–354 on 
Disaster Assistance, exhibit A of 
FmHA Instruction 2000–JJ (available in 
any FmHA or its successor agency 
under Public Law 103–354 office). Arrive 
at a mutual understanding as to how 
ASCS disaster program benefits are to 
be handled in conjunction with the 
processing of FmHA or its successor 
agency under Public Law 103–354 EM 
actual loss loans, so that duplication of 
benefits for the same losses are not re-
ceived by disaster victims; 

(3) Contact the FCIC Field Oper-
ations Office Director to review the 
Memorandum of Understanding be-
tween FCIC and FmHA or its successor 
agency under Public Law 103–354, ex-
hibit A of FmHA Instruction 2000–N 
(available in any FmHA or its suc-
cessor agency under Public Law 103–354 
office), and arrive at a mutual under-
standing as to how FCIC indemnity 
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